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I INTRODUCTION

THE MUTUAL OBJECTIVE OF THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY ECOLOGY AND

THE BOEING COMPANY KING COUNTY AND THE CITY OF SEATTLE UNDER THISTHI AGREED ORDER ORDER IS TO

FACILITATE ECOLOGYCONDUCTED REMEDIAL ACTION AT FACILITY WHERE THERE HAS BEEN RELEASE OR

THREATENED RELEASE OF HAZARDOUSHAZARDOU SUBSTANCES UNDER THE TERMSTERM OF THISTHI ORDER THE BOEING COMPANY

KING COUNTY AND THE CITY OF SEATTLE
AGREE TO GRANT ECOLOGY ACCESSACCES TO PROPERTY THEY RESPECTIVELY

OWN ANDOR CONTROL LOCATED AT 7370 E MARGINAL WAY SOUTH AND 670013TH AVENUE SOUTH IN

SEATTLE KING COUNTY WA FOR THE PURPOSE OF COMPLETING REMEDIAL INVESTIGATIONFEASIB

STUDY RIIFSRIIF AND FOR CONDUCTING ONE OR MORE INTERIM ACTIONSACTION IF APPROPRIATE FOR THE NORTH

BOEING FIELDGEORGETOWN STEAM PLANT SITE SITE IN ADDITION THE BOEING COMPANY KING

COUNTY AND THE CITY OF SEATTLE AGREE TO MAKE PAYMENT OF REMEDIAL ACTION COSTSCOST FOR FUTURE STATE

CONDUCTED REMEDIAL ACTION AT THE SITE ECOLOGY INTENDSINTEND TO USE THE FUNDSFUND RECEIVED FROM THE PLPSPLP

TO COMPLETE THE RIFSRIF AND ANY INTERIM ACTION FOR THE SITE ECOLOGY BELIEVESBELIEVE THE ACTIONSACTION REQUIRED

BY THISTHI ORDER ARE IN THE PUBLIC INTEREST

II JURISDICTION

THISTHI AGREED ORDER IS ISSUED PURSUANT TO THE AUTHORITY OF THE MODEL TOXICSTOXIC CONTROL ACT

MTCA RCW 70105D050L

III PARTIESPARTIE BOUND

THISTHI AGREED ORDER SHALL APPLY TO AND BE BINDING UPON THE PARTIESPARTIE TO THISTHI ORDER THEIR

SUCCESSORSSUCCESSOR AND ASSIGNS THE UNDERSIGNED REPRESENTATIVE OF EACH PARTY HEREBY CERTIFIESCERTIFIE THAT HE OR
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SHE IS FULLY AUTHORIZED TO ENTER INTO THISTHI ORDER AND TO EXECUTE AND LEGALLY BIND SUCH PARTY TO

COMPLY WITH THE ORDER THE BOEING COMPANY KING COUNTY AND THE CITY OF SEATTLE AGREE TO

UNDERTAKE ALL ACTIONSACTION REQUIRED BY THE TERMSTERM AND CONDITIONSCONDITION OF THISTHI ORDER NO CHANGE IN

OWNERSHIP OR CORPORATE STATUSSTATU SHALL ALTER THE BOEING COMPANYSCOMPANY KING COUNTYSCOUNTY AND THE CITY OF

SEATTLESSEATTLE RESPONSIBILITY UNDER THISTHI ORDER

N DEFINITIONSDEFINITION

UNLESSUNLES OTHERWISE SPECIFIED HEREIN THE DEFINITIONSDEFINITION SET FORTH IN CHAPTER 70105D RCW AND

CHAPTER 173340 WAC SHALL CONTROL THE MEANINGSMEANING OF THE TERMSTERM USED IN THISTHI ORDER

A JLE THE SITE IS REFERRED TO AS THE NORTH BOEING FIELDGEORGETOWN STEAM PLANT

SITE AND IS GENERALLY LOCATED AT 7370 E MARGINAL WAY SOUTH AND 670013TH AVENUE SOUTH IN

SEATTLE KING COUNTY WA THE SITE IS DEFINED BY THE EXTENT OF CONTAMINATION CAUSED BY THE

RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE SITE BASED UPON FACTORSFACTOR CURRENTLY KNOWN TO ECOLOGY THE

SITE IS MORE PARTICULARLY DESCRIBED IN EXHIBIT TO THISTHI ORDER WHICH INCLUDESINCLUDE DETAILED SITE

DIAGRAM THE SITE CONSTITUTESCONSTITUTE FACILITY UNDER RCW701 05D0205

B PARTIESPARTIE REFERSREFER TO THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY ECOLOGY THE

BOEING COMPANY KING COUNTY AND THE CITY OF SEATTLE

C POTENTIALLY LIABLE PERSONSPERSON PLPSPLP REFERSREFER TO THE BOEING COMPANY KING COUNTY

AND THE CITY OF SEATTLE

D AGREED ORDER OR ORDER REFERSREFER TO THISTHI ORDER AND EACH OF THE EXHIBITSEXHIBIT TO THE ORDER

ALL EXHIBITSEXHIBIT ARE INTEGRAL AND ENFORCEABLE PARTSPART OF THISTHI ORDER THE TERMSTERM AGREED ORDER OR

ORDER SHALL INCLUDE ALL EXHIBITSEXHIBIT TO THE ORDER

V FINDINGSFINDING OF FACT

ECOLOGY MAKESMAKE THE FOLLOWING FINDINGSFINDING OF FACT WITHOUT ANY EXPRESSEXPRES OR IMPLIED ADMISSIONSADMISSION

OF SUCH FACTSFACT BY THE PLPSPLP

A THE SITE WHICH IS DEFINED BY THE EXTENT OF CONTAMINATION CAUSED BY THE RELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE INCLUDESINCLUDE LAND IMPACTED BY INDUSTRIAL PRACTICESPRACTICE AT THE GEORGETOWN STEAM

PLANT GTSP AND NORTH BOEING FIELD NBF PROPERTIESPROPERTIE WHICH ARE LOCATED NORTHEAST AND EAST OF
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SLIP RESPECTIVELY AND APPROXIMATELY MILESMILE SOUTH OF DOWNTOWN SEATTLE THE APPROXIMATE SITE

BOUNDARIESBOUNDARIE STUDY AREA IS SHOWN IN EXHIBIT A SLIP IS PART OF THE LOWER DUWAMISH WATERWAY

LDW SUPERFUND SITE THE GTSP IS LOCATED NEAR THE INTERSECTION OF WARSAW AND ELLISELLI AVENUE

SOUTH NEAR THE NORTHWEST CORNER OF KING COUNTY INTERNATIONAL AIRPORT KCIA THE GTSP

PROPERTY CONTAINSCONTAIN AN OLD POWERHOUSE THAT CURRENTLY HOUSESHOUSE THE GEORGETOWN POWERPLANT MUSEUM

CONDENSER PIT BENEATH THE POWERHOUSE IS CONNECTED TO AN UNDERGROUND CONCRETE TUNNEL THAT

DISCHARGESDISCHARGE INTO FLUME THE GTSP FLUME THE GTSP FLUME EXTENDSEXTEND FOR APPROXIMATELY 04 MILE

FROM THE POWERHOUSE INTO THE HEAD OF SLIP 4

THE CITY OF SEATTLE OWNSOWN THE 729ACRE PROPERTY THAT CONTAINSCONTAIN THE POWERHOUSE AND

PROPERTY ADJACENT TO THE GTSP FLUME NBF IS BOUNDED TO THE NORTHEAST BY ELLISELLI AVENUE SOUTH

THE SOUTHEAST BY SOUTH NORFOLK STREET THE NORTHEAST BY AIRPORT WAY AND THE SOUTHWEST BY EAST

MARGINAL WAY SOUTH THE BOEING COMPANY LEASESLEASE ABOUT 117 ACRESACRE FROM KING COUNTY THE

BOEING COMPANY ALSO LEASESLEASE FEW ACRESACRE ON EITHER SIDE OF THE GTSP FLUME FROM THE CITY OF

SEATTLE AND OWNSOWN THE PARCEL CONTAINING BUILDING 3390 KING COUNTY PARCEL NUMBER

2924049106 AND AN ADJACENT PARCEL USED FOR PARKING KING COUNTY PARCEL NUMBER

2924049066

B THE SITE HAS BEEN THE SUBJECT OF NUMEROUSNUMEROU ENVIRONMENTAL INVESTIGATIONSINVESTIGATION AND

CLEANUPSCLEANUP BEGINNING IN THE EARLY L980S THESE INVESTIGATIONSINVESTIGATION AND CLEANUPSCLEANUP ARE SUMMARIZED IN THE

FOLLOWING REPORT

NORTH BOEING FIELD AND GEORGETOWN STEAM PLANT SUMMARY OF EXISTING INFORMATION AND

IDENTIFICATION OF DATA GAPSGAP DATED FEBRUARY 2007 BY SCIENCE APPLICATIONSAPPLICATION INTERNATIONAL

CORPORATION SAIC

MORE DETAILED INFORMATION ON INDIVIDUAL INVESTIGATIONSINVESTIGATION AND CLEANUPSCLEANUP IS AVAILABLE IN THE REFERENCESREFERENCE

LISTED IN THISTHI REPORT

C ENVIRONMENTAL INVESTIGATIONSINVESTIGATION AND CLEANUPSCLEANUP REVEALED RELEASESRELEASE OF POLYCHLORINATED

BIPHENYLSBIPHENYL PCBSPCB PETROLEUM HYDROCARBONSHYDROCARBON POLYNUCLEAR AROMATIC HYDROCARBONSHYDROCARBON PAHSPAH
ANTIMONY ARSENIC CADMIUM CHROMIUM COPPER LEAD MERCURY AND ZINC TO SOIL PETROLEUM
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HYDROCARBONSHYDROCARBON VOLATILE ORGANIC COMPOUNDSCOMPOUND VOCSVOC SEMIVOLATILE ORGANIC COMPOUNDSCOMPOUND SVOCSSVOC

ANTIMONY ARSENIC CHROMIUM AND LEAD TO GROUNDWATER AND PCBSPCB PAHSPAH SVOCSSVOC ARSENIC

COPPER LEAD MERCURY AND ZINC TO SUSPENDED SOLIDSSOLID IN STORMWATER

D THE US ENVIRONMENTAL PROTECTION AGENCY EPA ADDED THE LDW TO THE FEDERAL

SUPERFUND LIST ON SEPTEMBER 13 2001 EPA HAS ENTERED INTO MEMORANDUM OF UNDERSTANDING

WITH ECOLOGY UNDER WHICH ECOLOGY HAS BEEN DESIGNATED THE LEAD AGENCY TO IMPLEMENT EFFORTSEFFORT TO

INVESTIGATE AND CONTROL SOURCESSOURCE OF CONTAMINATION TO LDW SEDIMENTS PCBSPCB AND SVOCSSVOC HAVE

BEEN IDENTIFIED AS CONTAMINANTSCONTAMINANT OF CONCERN IN SLIP SEDIMENTSSEDIMENT AND SLIP HAS BEEN IDENTIFIED AS

AN EARLY ACTION AREA FOR SEDIMENT REMEDIATION RELEASESRELEASE OF PCBSPCB PAHSPAH SVOCSSVOC AND METALSMETAL

HAVE BEEN IDENTIFIED IN SUSPENDED SOLIDSSOLID IN STORM WATER AND DEPOSITED IN STORM WATER PIPING

SYSTEMSSYSTEM FROM THE SITE SINCE STORMWATER FROM THE SITE DISCHARGESDISCHARGE INTO SLIP THERE IS THE

POTENTIAL FOR SUSPENDED SOLIDSSOLID IN STORMWATER FROM THE SITE TO CONTAMINATE SEDIMENT IN SLIP 4

CLEANUP OF SEDIMENT IN SLIP HAS BEEN DELAYED BECAUSE OF POTENTIAL RECONTAMINATION OF SEDIMENT

IN SLIP THAT MIGHT RESULT FROM CONTAMINANT RELEASESRELEASE FROM THE SITE

E ON THE BASISBASI OF THE FACTSFACT SET FORTH HEREIN ECOLOGY HAS DETERMINED THAT RELEASE OR

THREATENED RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE SITE REQUIRESREQUIRE REMEDIAL ACTIONSACTION TO PROTECT HUMAN

HEALTH AND THE ENVIRONMENT THISTHI ORDER SETSSET FORTH THE MEASURESMEASURE THAT NEED TO BE TAKEN TO PERFORM

REMEDIAL INVESTIGATIONFEASIB STUDY FOR THE SITE

F THE PLPSPLP HAVE REQUESTED THAT ECOLOGY PERFORM THE R1FSR1F FOR THE SITE THE PLPSPLP

BELIEVE THAT INEFFICIENCIESINEFFICIENCIE MAY RESULT IF THE PLPSPLP LEAD THE EFFORT TO CONDUCT THE RJIFS THE PLPSPLP

BELIEVE THAT HAVING ECOLOGY PERFORM THE RIJFSRIJF WILL EXPEDITE THE RIF PROCESSPROCES AND MAY RESULT IN

SAVINGSSAVING TO THE PLPSPLP IN TIME AND COST ECOLOGY HAS AGREED TO UNDERTAKE CONDUCTING THE RIFSRIF FOR

THE SITE USING MONEY CONSTITUTING REMEDIAL ACTION COSTSCOST PROVIDED IN ADVANCE BY THE PLPSPLP BECAUSE

THISTHI MAY EXPEDITE THE RIFSRIF PROCESS ECOLOGY MAY ELECT TO DISCONTINUE PERFORMANCE OF THE RIIFSRIIF

AT ANY TIME AND INSTEAD HAVE THE PLPSPLP CARRY OUT OR COMPLETE CARRYING OUT ANY TASKSTASK SPECIFIED IN

EXHIBIT B
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VI ECOLOGY DETERMINATIONSDETERMINATION

A THE PLPSPLP ARE OWNERSOWNER OR OPERATORSOPERATOR AS DEFINED IN RCW 70105D02012 OF

FACILITY AS DEFINED IN RCW 70105D0204 BECAUSE THE PLPSPLP OWNED OR OPERATED FACILITIESFACILITIE ON

PROPERTY AT WHICH AND FROM WHICH HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE WERE RELEASED INTO THE ENVIRONMENT

DURING THE PLPSPLP OWNERSHIP OR OPERATIONS

B BASED UPON ALL FACTORSFACTOR KNOWN TO ECOLOGY RELEASE OR THREATENED RELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AS DEFINED IN RCW 70105D02025 AND RCW 70105D020L0

RESPECTIVELY HAS OCCURRED AT THE SITE

C BASED UPON CREDIBLE EVIDENCE ECOLOGY ISSUED PLP STATUSSTATU LETTER TO EACH PLP

DATED MARCH 2007 PURSUANT TO RCW 70105D040 02021 AND WAC 173340500 AFTER

PROVIDING FOR NOTICE AND OPPORTUNITY FOR COMMENT REVIEWING ANY COMMENTSCOMMENT SUBMITTED AND

CONCLUDING THAT CREDIBLE EVIDENCE SUPPORTED FINDING OF POTENTIAL LIABILITY ECOLOGY ISSUED

DETERMINATIONSDETERMINATION THAT THE BOEING COMPANY KING COUNTY AND THE CITY OF SEATTLE RESPECTIVELY ARE

PLPSPLP UNDER RCW 70105D040 AND NOTIFIED EACH PLP OF THISTHI DETERMINATION BY LETTER DATED APRIL

20 2007

D PURSUANT TO RCW 70105D0301 AND 0501 ECOLOGY MAY REQUIRE THE PLPSPLP TO

INVESTIGATE OR CONDUCT OTHER REMEDIAL ACTIONSACTION WITH RESPECT TO ANY RELEASE OR THREATENED RELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE WHENEVER IT BELIEVESBELIEVE SUCH ACTION TO BE IN THE PUBLIC INTEREST ECOLOGY IS

ALSO AUTHORIZED UNDER MTCA TO CONDUCT REMEDIAL ACTIONSACTION AND REQUIRE ACCESSACCES FOR THAT PURPOSE

RCW 70105D030 B BASED ON THE FOREGOING FACTSFACT ECOLOGY BELIEVESBELIEVE THE REMEDIAL

ACTIONSACTION REQUIRED BY THISTHI ORDER ARE IN THE PUBLIC INTEREST

E UNDER WAC 173340430 AN INTERIM ACTION IS REMEDIAL ACTION THAT IS

TECHNICALLY NECESSARY TO REDUCE THREAT TO HUMAN HEALTH OR THE ENVIRONMENT BY ELIMINATING OR

SUBSTANTIALLY REDUCING ONE OR MORE PATHWAYSPATHWAY FOR EXPOSURE TO HAZARDOUSHAZARDOU SUBSTANCE THAT CORRECTSCORRECT

PROBLEM THAT MAY BECOME SUBSTANTIALLY WORSE OR COST SUBSTANTIALLY MORE TO ADDRESSADDRES IF THE

REMEDIAL ACTION IS DELAYED OR THAT IS NEEDED TO PROVIDE FOR COMPLETION OF SITE HAZARD
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ASSESSMENT REMEDIAL INVESTIGATIONFEASIB STUDY OR DESIGN OF CLEANUP ACTION CLEANUP OF

CONTAMINATED SEDIMENT IN SLIP HAS BEEN DELAYED BECAUSE OF THE POTENTIAL FOR SEDIMENT

RECONTAMINATION AS RESULT OF CONTAMINANT RELEASESRELEASE FROM THE SITE INVESTIGATION OF THE SITE MAY

REVEAL SOURCESSOURCE OF CONTAMINATION TO SLIP THAT IF ADDRESSED PROMPTLY WILL ALLOW SLIP

REMEDIATION TO PROCEED ACTIONSACTION THAT REDUCE OR ELIMINATE SOURCESSOURCE OF CONTAMINATION TO SLIP OR

OTHER RELEASESRELEASE FROM THE SITE MIGHT WARRANT AN INTERIM ACTION CONSISTENT WITH WAC 173340430

VII WORK TO BE PERFORMED

BASED ON THE FINDINGSFINDING OF FACT AND ECOLOGY DETERMINATIONSDETERMINATION IT IS HEREBY ORDERED THAT

PLPSPLP TAKE THE FOLLOWING REMEDIAL ACTIONSACTION AT THE SITE AND THAT THESE ACTIONSACTION BE CONDUCTED IN

ACCORDANCE WITH CHAPTER 173340 WAC UNLESSUNLES OTHERWISE SPECIFICALLY PROVIDED FOR HEREIN

A ACCESSACCES

EACH OF THE PLPSPLP SHALL PROVIDE ACCESSACCES TO ECOLOGY ANY AUTHORIZED REPRESENTATIVE OF

ECOLOGY AND ANY PARTY OR ENTITY DIRECTED OR AUTHORIZED BY ECOLOGY TO ALL PROPERTY AT THE SITE THAT

THE PLP EITHER OWNSOWN CONTROLSCONTROL OR HAS ACCESSACCES RIGHTSRIGHT TO AT ALL REASONABLE TIMESTIME SO THAT ECOLOGY CAN

PERFORM ANY REMEDIAL ACTIONSACTION THAT ECOLOGY DEEMSDEEM NECESSARY FOR CONDUCTING OR MONITORING THE

RIIFSRIIF OR INTERIM ACTION WORK AT THE SITE ECOLOGY OR ANY ECOLOGY AUTHORIZED REPRESENTATIVE SHALL

HAVE THE FULL AUTHORITY TO ENTER AND FREELY MOVE ABOUT ALL PROPERTY AT THE SITE THAT THE PLPSPLP EITHER

OWN CONTROL OR HAVE ACCESSACCES RIGHTSRIGHT TO AT ALL REASONABLE TIMESTIME FOR THE PURPOSESPURPOSE OF INTER ALIA

CONDUCTING SUCH TESTSTEST OR COLLECTING SUCH SAMPLESSAMPLE AS ECOLOGY MAY DEEM NECESSARY USING

CAMERA SOUND RECORDING OR OTHER DOCUMENTARY TYPE EQUIPMENT TO RECORD WORK PERFORMED FOR

PURPOSESPURPOSE OF THE RIFSRIF AND ANY OTHER ACTIVITY NECESSARY TO CONDUCT THE R1FS THE PLPSPLP SHALL

MAKE ALL REASONABLE EFFORTSEFFORT TO SECURE ACCESSACCES RIGHTSRIGHT FOR THOSE PROPERTIESPROPERTIE WITHIN THE SITE NOT OWNED

OR CONTROLLED BY THE PLPSPLP WHERE REMEDIAL INVESTIGATIONSINVESTIGATION WILL BE PERFORMED PURSUANT TO THISTHI

ORDER

ECOLOGY OR ANY ECOLOGY AUTHORIZED REPRESENTATIVE SHALL GIVE REASONABLE NOTICE TO ANY

PLP BEFORE ENTERING ANY SITE PROPERTY OWNED OR CONTROLLED BY THAT PLP OR TO WHICH THAT PLP HAS

ACCESSACCES RIGHTSRIGHT UNLESSUNLES AN EMERGENCY PREVENTSPREVENT SUCH NOTICE ALL PERSONSPERSON WHO ACCESSACCES THE SITE
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PURSUANT TO THISTHI SECTION SHALL COMPLY WITH ANY APPLICABLE HEALTH AND SAFETY PLANSPLAN APPROPRIATE

PLP ACCESSACCES AND SECURITY PROCEDURESPROCEDURE AND APPLICABLE FAA REQUIREMENTS ECOLOGY EMPLOYEESEMPLOYEE AND

THEIR REPRESENTATIVESREPRESENTATIVE SHALL NOT BE REQUIRED TO SIGN ANY LIABILITY RELEASE OR WAIVER AS CONDITION OF

SITE PROPERTY ACCESS ANY REQUIRED ACTIVITIESACTIVITIE THAT COULD POTENTIALLY INTERRUPT AIRPORT OPERATIONSOPERATION

MUST BE PERFORMED TO MINIMIZE IMPACT TO AIRPORT OPERATIONS ANY REQUIRED ACTIVITIESACTIVITIE WITHIN THE

RUNWAY SAFETY AREASAREA MUST BE SCHEDULED WITH THE AIRPORT MINIMUM OF 14 DAYSDAY PRIOR TO THE

PROPOSED WORK

THE BOEING COMPANYSCOMPANY PROJECT COORDINATOR OR OTHER REPRESENTATIVE MAY ACCOMPANY

ECOLOGYSECOLOGY REPRESENTATIVESREPRESENTATIVE AT ALL TIMESTIME AT PROPERTY OWNED OR OPERATED BY THE BOEING COMPANY

FOR PURPOSESPURPOSE OF SECURITY AND COMPLIANCE WITH FACILITY AND WORK AREA HEALTH AND SAFETY

PRECAUTIONS ANY PHOTOGRAPHY VIDEO OR AUDIO RECORDING OF ANY ACTIVITIESACTIVITIE AT PROPERTY OWNED OR

OPERATED BY THE BOEING COMPANY MAY BE REVIEWED BY THE BOEING COMPANY TO ENABLE THE

BOEING COMPANY TO MAKE CLAIM OF BUSINESSBUSINES CONFIDENTIALITY RELATED TO ANY SUCH PHOTOGRAPHSPHOTOGRAPH OR

RECORDINGS IN THE EVENT ECOLOGY RECEIVESRECEIVE PUBLIC DISCLOSURE REQUEST FOR INFORMATION RELATED TO

THISTHI SITE THE BOEING COMPANY AGREESAGREE NOT TO ASSERT ANY BUSINESSBUSINES CONFIDENTIALITY CLAIM WITH

REGARD TO ANY GEOLOGIC HYDROLOGIC OR ANALYTICAL DATA

PLPSPLP SHALL PROVIDE INFORMATION TO ECOLOGY AND ANY ECOLOGY AUTHORIZED REPRESENTATIVESREPRESENTATIVE

REGARDING THE NATURE AND LOCATION OF ALL UTILITIESUTILITIE INCLUDING BUT NOT LIMITED TO BURIED UTILITIESUTILITIE IN

AREASAREA OF THE SITE WHERE RIPSRIP ACTIVITIESACTIVITIE WILL BE CONDUCTED IF REQUESTED BY ECOLOGY PLPSPLP SHALL

ASSIGN STAFF WITH RELEVANT TRAINING AND KNOWLEDGE OF UTILITIESUTILITIE TO ESCORT ECOLOGY STAFF AND ANY

ECOLOGY AUTHORIZED REPRESENTATIVESREPRESENTATIVE WHEN THEY ENTER THE SITE TO CONDUCT RIF RELATED ACTIVITIES

PLPSPLP SHALL INDEMNIFY AND SAVE AND HOLD THE STATE OF WASHINGTON ITS EMPLOYEESEMPLOYEE AND
AGENTSAGENT

HARMLESSHARMLES FROM ANY AND ALL CLAIMSCLAIM OR CAUSESCAUSE OF ACTION FOR DEATH OR INJURIESINJURIE TO PERSONSPERSON OR FOR LOSSLOS OR

DAMAGE TO PROPERTY ARISING FROM DISTURBING DAMAGING OR OTHERWISE COMING IN CONTACT WITH

UTILITIESUTILITIE ON THE SITE
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B CONTRIBUTION TO REMEDIAL ACTION COSTSCOST FOR FUTURE WORK AT SITE

1 WITHIN 30 DAYSDAY OF THE EFFECTIVE DATE OF THISTHI ORDER THE BOEING COMPANY KING

COUNTY AND THE CITY OF SEATTLE SHALL PROVIDE FUNDSFUND TO ECOLOGY IN ACCORDANCE WITH THE

GEORGETOWN STEAM PLANTN BOEING FIELD SITE FUNDING AGREEMENT THE MONEY PROVIDED

PURSUANT TO THISTHI AGREEMENT WILL CONSTITUTE PAYMENT OF REMEDIAL ACTION COSTSCOST FOR FUTURE STATE

CONDUCTED REMEDIAL ACTION AT THE SITE ECOLOGY INTENDSINTEND TO USE THE MONEY TO PERFORM REMEDIAL

ACTION AT ON OR FOR THE SITE INCLUDING BUT NOT LIMITED TO REMEDIAL INVESTIGATION FEASIBILITY

STUDY AND INTERIM ACTIONSACTION THE AGENCY DEEMSDEEM
NECESSARY OR APPROPRIATE TO PERFORM UNDER

WAC173340430

VIII TERMSTERM AND CONDITIONSCONDITION OF ORDER

A PUBLIC NOTICESNOTICE

RCW 70105D0302A REQUIRESREQUIRE THAT AT MINIMUM THISTHI ORDER BE SUBJECT TO CONCURRENT

PUBLIC NOTICE ECOLOGY SHALL BE RESPONSIBLE FOR PROVIDING SUCH PUBLIC NOTICE AND RESERVESRESERVE THE

RIGHT TO MODIFY OR WITHDRAW ANY PROVISIONSPROVISION OF THISTHI ORDER SHOULD PUBLIC COMMENT DISCLOSE FACTSFACT OR

CONSIDERATIONSCONSIDERATION WHICH INDICATE TO ECOLOGY THAT THE ORDER IS INADEQUATE OR IMPROPER IN ANY RESPECT

B REMEDIAL ACTION COSTSCOST

ECOLOGY RESERVESRESERVE THE RIGHT TO RECOVER FROM THE PLPSPLP ALL REMEDIAL ACTION COSTSCOST ECOLOGY

INCURSINCUR AT THE SITE BEYOND THOSE PAID FOR WITH FUNDSFUND PROVIDED PURSUANT TO PARAGRAPH VIB ABOVE

THESE COSTSCOST SHALL INCLUDE WORK PERFORMED BY ECOLOGY OR ITS CONTRACTORSCONTRACTOR FOR OR ON THE SITE UNDER

CHAPTER 70105D RCW INCLUDING REMEDIAL ACTIONSACTION AND ORDER
PREPARATION NEGOTIATION

OVERSIGHT AND ADMINISTRATION THESE COSTSCOST SHALL INCLUDE WORK PERFORMED BOTH PRIOR TO AND

SUBSEQUENT TO THE ISSUANCE OF THE ORDER ECOLOGYSECOLOGY COSTSCOST SHALL INCLUDE COSTSCOST OF DIRECT ACTIVITIESACTIVITIE

AND SUPPORT COSTSCOST OF DIRECT ACTIVITIESACTIVITIE AS DEFINED IN WAC 173340550 2 PLPSPLP SHALL PAY THE

REQUIRED AMOUNT WITHIN NINETY 90 DAYSDAY OF RECEIVING FROM ECOLOGY AN ITEMIZED STATEMENT OF

COSTSCOST THAT INCLUDESINCLUDE SUMMARY OF COSTSCOST INCURRED AND IDENTIFICATION OF INVOLVED STAFF AND THE

AMOUNT OF TIME SPENT BY INVOLVED STAFF MEMBERSMEMBER ON THE PROJECT GENERAL DESCRIPTION STATEMENT

OF WORK PERFORMED WILL BE PROVIDED UPON REQUEST ITEMIZED STATEMENTSSTATEMENT SHALL BE PREPARED
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QUARTERLY PURSUANT TO WAC 1733405504 FAILURE TO PAY ECOLOGYSECOLOGY COSTSCOST WITHIN NINETY 90

DAYSDAY OF RECEIPT OF THE ITEMIZED STATEMENT OF COSTSCOST WILL RESULT IN INTEREST CHARGESCHARGE AT THE RATE OF

TWELVE PERCENT 12 PER ANNUM COMPOUNDED MONTHLY PURSUANT TO RCW 70105D055

ECOLOGY ALSO HAS AUTHORITY TO RECOVER UNREIMBURSED REMEDIAL ACTION COSTSCOST BY FILING LIEN AGAINST

REAL PROPERTY SUBJECT TO THE REMEDIAL ACTIONS

C IMPLEMENTATION OF REMEDIAL ACTION

EXCEPT WHERE
NECESSARY TO ABATE AN EMERGENCY SITUATION PLPSPLP SHALL NOT PERFORM ANY

REMEDIAL ACTIONSACTION AT THE SITE UNLESSUNLES ECOLOGY CONCURSCONCUR IN WRITING WITH SUCH ADDITIONAL REMEDIAL

ACTIONS

D DESIGNATED PROJECT COORDINATORSCOORDINATOR

THE PROJECT COORDINATOR FOR ECOLOGY IS

MARK H EDENSEDEN

WASHINGTON STATE DEPARTMENT OF ECOLOGY

NORTHWEST REGIONAL OFFICE

TOXICSTOXIC CLEANUP PROGRAM

3190 160TH AVENUE SE
BELLEVUE WA 980085452

TELEPHONE 4256497070

THE PROJECT COORDINATORSCOORDINATOR FOR THE PLPSPLP ARE

ENAMEL

THE ECOLOGY PROJECT COORDINATOR WILL BE ECOLOGYSECOLOGY DESIGNATED REPRESENTATIVE FOR THE SITE

TO THE MAXIMUM EXTENT POSSIBLE COMMUNICATIONSCOMMUNICATION BETWEEN ECOLOGY AND THE PLPSPLP AND ALL

COMMUNICATIONSCOMMUNICATION INCLUDING REPORTSREPORT AND OTHER DOCUMENTSDOCUMENT CONCERNING THE ACTIVITIESACTIVITIE PERFORMED

PURSUANT TO THE TERMSTERM AND CONDITIONSCONDITION OF THISTHI ORDER SHALL BE DIRECTED THROUGH THE PROJECT

COORDINATORS

ECOLOGY AND PLPSPLP MAY CHANGE THEIR RESPECTIVE PROJECT COORDINATOR BUT MUST PROVIDE TEN

10 DAYSDAY ADVANCE WRITTEN NOTIFICATION OF THE CHANGE TO THE OTHER PARTIES
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E PUBLIC PARTICIPATION

PUBLIC PARTICIPATION PLAN IS REQUIRED FOR THISTHI SITE ECOLOGY HAS DEVELOPED PUBLIC

PARTICIPATION PLAN IN CONJUNCTION WITH THE PLPSPLP WHICH IS INCLUDED AS EXHIBIT C EXHIBIT IS

INCORPORATED BY REFERENCE AND IS AN INTEGRAL AND ENFORCEABLE PART OF THISTHI ORDER

ECOLOGY SHALL MAINTAIN THE
RESPONSIBILITY FOR PUBLIC PARTICIPATION AT THE SITE HOWEVER

THE PLPSPLP SHALL COOPERATE WITH ECOLOGY AND SHALL

1 NOTIFY ECOLOGYSECOLOGY PROJECT COORDINATOR FIVE BUSINESSBUSINES DAYSDAY PRIOR TO ANY OF THE

FOLLOWING THE ISSUANCE OF ALL PRESSPRES RELEASESRELEASE DISTRIBUTION OF FACT SHEETSSHEET PERFORMANCE OF OTHER

OUTREACH ACTIVITIESACTIVITIE MEETINGSMEETING WITH THE INTERESTED PUBLIC ANDOR LOCAL GOVERNMENTS LIKEWISE

ECOLOGY SHALL NOTIFY PLPSPLP PRIOR TO THE ISSUANCE OF ALL PRESSPRES RELEASESRELEASE AND FACT SHEETSSHEET AND BEFORE

MEETINGSMEETING WITH THE INTERESTED PUBLIC AND LOCAL GOVERNMENTS FOR ALL PRESSPRES RELEASESRELEASE FACT SHEETSSHEET

MEETINGSMEETING AND OTHER OUTREACH EFFORTSEFFORT BY THE PLPSPLP THAT DO NOT RECEIVE PRIOR ECOLOGY APPROVAL THE

PLPSPLP SHALL CLEARLY INDICATE TO ITS AUDIENCE THAT THE
PRESSPRES RELEASE FACT SHEET MEETING OR OTHER

OUTREACH EFFORT WAS NOT SPONSORED OR ENDORSED BY ECOLOGY

2 WHEN REQUESTED BY ECOLOGY PARTICIPATE IN PUBLIC PRESENTATIONSPRESENTATION ON THE PROGRESSPROGRES OF

THE REMEDIAL ACTION AT THE SITE PARTICIPATION MAY BE THROUGH ATTENDANCE AT PUBLIC MEETINGSMEETING TO

ASSIST IN ANSWERING QUESTIONSQUESTION OR AS PRESENTER

3 WHEN REQUESTED BY ECOLOGY ARRANGE ANDOR CONTINUE INFORMATION REPOSITORIESREPOSITORIE TO

BE LOCATED AT THE FOLLOWING LOCATIONSLOCATION

A SOUTH PARK LIBRARY

8604 EIGHT AVE S CLOVERDALE ST

SEATTLE WA 98108

B ECOLOGYSECOLOGY NORTHWEST REGIONAL OFFICE

3190 160TH AVENUE SE
BELLEVUE WA 980085452

AT MINIMUM COPIESCOPIE OF ALL PUBLIC NOTICESNOTICE FACT SHEETSSHEET AND
PRESSPRES RELEASESRELEASE ALL QUALITY ASSURED

MONITORING DATA REMEDIAL ACTION PLANSPLAN AND REPORTSREPORT SUPPLEMENTAL REMEDIAL PLANNING DOCUMENTSDOCUMENT
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AND ALL OTHER SIMILAR DOCUMENTSDOCUMENT RELATING TO PERFORMANCE OF THE REMEDIAL ACTION REQUIRED BY THISTHI

ORDER SHALL BE PROMPTLY PLACED IN THESE REPOSITORIES

F RETENTION OF RECORDSRECORD

DURING THE PENDENCY OF THISTHI ORDER AND FOR TEN 10 YEARSYEAR FROM THE DATE OF COMPLETION OF

WORK PERFORMED PURSUANT TO THISTHI ORDER PLPSPLP SHALL PRESERVE ALL RECORDSRECORD REPORTSREPORT DOCUMENTSDOCUMENT AND

UNDERLYING DATA IN ITS POSSESSION RELEVANT TO THE IMPLEMENTATION OF THISTHI ORDER UPON REQUEST OF

ECOLOGY PLPSPLP SHALL MAKE ALL RECORDSRECORD AVAILABLE TO ECOLOGY AND ALLOW ACCESSACCES FOR REVIEW WITHIN

REASONABLE TIME IN THE EVENT ECOLOGY RECEIVESRECEIVE PUBLIC DISCLOSURE REQUEST FOR INFORMATION

RELATED TO THISTHI SITE ECOLOGY AGREESAGREE TO NOTIFY THE BOEING COMPANY IN ORDER TO ALLOW THE BOEING

COMPANY TO OPPOSE RELEASE OF RECORDSRECORD PURSUANT TO RCW 4256540 THE BOEING COMPANY

AGREESAGREE NOT TO ASSERT ANY BUSINESSBUSINES CONFIDENTIALITY CLAIM WITH REGARD TO ANY GEOLOGIC HYDROLOGIC OR

ANALYTICAL DATA

G RESOLUTION OF DISPUTESDISPUTE

1 IN THE EVENT DISPUTE ARISESARISE REGARDING ACCESSACCES TO THE SITE BY ECOLOGY OR ITS

AUTHORIZED REPRESENTATIVESREPRESENTATIVE THE PARTIESPARTIE SHALL UTILIZE THE DISPUTE RESOLUTION PROCEDURE SET FORTH

BELOW

A UPON RECEIPT OF THE ECOLOGY PROJECT COORDINATORSCOORDINATOR DECISION REGARDING SITE

ACCESSACCES DISPUTE PLPSPLP HAVE FOURTEEN 14 DAYSDAY WITHIN WHICH TO NOTIFY ECOLOGYSECOLOGY PROJECT

COORDINATOR OF ITS OBJECTION TO THE DECISION

B THE PARTIESPARTIE PROJECT COORDINATORSCOORDINATOR SHALL THEN CONFER IN AN EFFORT TO RESOLVE

THE DISPUTE IF THE PROJECT COORDINATORSCOORDINATOR CANNOT RESOLVE THE DISPUTE WITHIN FOURTEEN 14

DAYSDAY ECOLOGYSECOLOGY PROJECT COORDINATOR SHALL ISSUE WRITTEN DECISION

C PLPSPLP MAY THEN REQUEST ECOLOGY MANAGEMENT REVIEW OF THE DECISION THISTHI

REQUEST SHALL BE SUBMITTED IN WRITING TO THE NORTHWEST REGION TOXICSTOXIC CLEANUP SECTION
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MANAGER WITHIN SEVEN DAYSDAY OF RECEIPT OF ECOLOGYTSECOLOGYT PROJECT COORDINATORSCOORDINATOR WRITTEN

DECISION

D THE SECTION MANAGER SHALL CONDUCT REVIEW OF THE DISPUTE AND SHALL

ENDEAVOR TO ISSUE WRITTEN DECISION REGARDING THE DISPUTE WITHIN SIXTY 60 DAYSDAY OF PLPSPLP

REQUEST FOR REVIEW THE SECTION MANAGERSMANAGER DECISION SHALL BE ECOLOGYSECOLOGY FINAL DECISION ON

THE DISPUTED MATTER

2 THE PARTIESPARTIE AGREE TO ONLY UTILIZE THE DISPUTE RESOLUTION PROCESSPROCES IN GOOD FAITH AND

AGREE TO EXPEDITE TO THE EXTENT POSSIBLE THE DISPUTE RESOLUTION
PROCESSPROCES WHENEVER IT IS USED

H COMMENT AND REVIEW BY PLPSPLP

ECOLOGY SHALL PROVIDE COPIESCOPIE OF THE FOLLOWING DOCUMENTSDOCUMENT LIST SPECIFIC REPORTSREPORT ETC THAT

WOULD BE PRODUCED FOR THE RIIFSRIIF AND THAT ECOLOGY WOULD WANT TO SUBMIT TO THE PLPSPLP FOR REVIEW

AND COMMENT

SUPPLEMENTAL DATA GAPSGAP REPORT

REMEDIAL INVESTIGATION WORK PLAN

REMEDIAL INVESTIGATION WORK PLAN AMENDMENTSAMENDMENT

REMEDIAL INVESTIGATION REPORT

FEASIBILITY STUDY REPORT

ADDITIONAL DOCUMENTSDOCUMENT MAY BE PROVIDED FOR REVIEW AT ECOLOGYSECOLOGY DISCRETION

PLPSPLP MAY SUBMIT COMMENTSCOMMENT ON DOCUMENTSDOCUMENT SUBMITTED TO THEM FOR REVIEW AND COMMENT NO LATER

THAN 30 DAYSDAY AFTER RECEIVING THE DOCUMENTSDOCUMENT FROM ECOLOGY THE TIME LIMITSLIMIT FOR DOCUMENT REVIEW

MAY BE EXTENDED BY WRITTEN PERMISSION FROM ECOLOGY ECOLOGY WILL CONSIDER THE PLPSPLP TIMELY

SUBMITTED COMMENTSCOMMENT AND MAY INCORPORATE THEM INTO THE DOCUMENTSDOCUMENT OR MAKE CHANGESCHANGE TO THE

DOCUMENTSDOCUMENT BASED ON THEM AS DEEMED APPROPRIATE BY ECOLOGY
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I AMENDMENT OF ORDER

THISTHI ORDER MAY BE FORMALLY AMENDED ONLY BY THE WRITTEN CONSENT OF BOTH ECOLOGY AND

THE PLPS IF THE AMENDMENT TO THE ORDER REPRESENTSREPRESENT SUBSTANTIAL CHANGE ECOLOGY WILL PROVIDE

ADDITIONAL PUBLIC NOTICE AND OPPORTUNITY TO COMMENT ECOLOGY MAY ELECT TO DISCONTINUE

PERFOMIANCE OF THE RIFSRIF AT ANY TIME AND INSTEAD HAVE THE PLPSPLP
CARRY OUT OR COMPLETE CARRYING

OUT THE RIJFSRIJF OR INTERIM ACTIONS

J ENDANGERMENT

NOTHING IN THISTHI ORDER SHALL LINIIT THE AUTHORITY OF ECOLOGY ITS EMPLOYEESEMPLOYEE AGENTSAGENT OR

CONTRACTORSCONTRACTOR TO TAKE OR REQUIRE APPROPRIATE ACTION IN THE EVENT OF AN EMERGENCY

K RESERVATION OF RIGHTSRIGHT

THISTHI ORDER IS NOT SETTLEMENT UNDER CHAPTER 701 05D RCW ECOLOGYSECOLOGY SIGNATURE ON THISTHI

ORDER IN NO WAY CONSTITUTESCONSTITUTE COVENANT NOT TO SUE OR COMPROMISE OF ANY ECOLOGY RIGHTSRIGHT OR

AUTHORITY IN ADDITION ECOLOGY WILL NOT TAKE ADDITIONAL ENFORCEMENT ACTIONSACTION AGAINST PLPSPLP

REGARDING REMEDIAL ACTIONSACTION REQUIRED BY THISTHI ORDER PROVIDED PLPSPLP COMPLY WITH THISTHI ORDER

ECOLOGY RESERVESRESERVE ITS RIGHTSRIGHT UNDER CHAPTER 70105D RCW INCLUDING THE RIGHT TO REQUIRE REMEDIAL

ACTIONSACTION AT THE SITE SHOULD IT DEEM SUCH ACTIONSACTION NECESSARY TO PROTECT HUMAN HEALTH AND THE

ENVIRONMENT AND TO ISSUE ORDERSORDER REQUIRING SUCH REMEDIAL ACTIONS ECOLOGY ALSO RESERVESRESERVE ALL

RIGHTSRIGHT REGARDING THE INJURY TO DESTRUCTION OF OR LOSSLOS OF NATURAL RESOURCESRESOURCE RESULTING FROM THE

RELEASE OR THREATENED RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT THE SITE

L TRANSFER OF INTEREST IN PROPERTY

NO VOLUNTARY CONVEYANCE OR RELINQUISHMENT OF TITLE EASEMENT LEASEHOLD OR OTHER INTEREST

IN ANY PORTION OF THE SITE SHALL BE CONSUMMATED BY ANY OF THE PLPSPLP WITHOUT PROVISION FOR

CONTINUED IMPLEMENTATION OF ALL REQUIREMENTSREQUIREMENT OF THISTHI ORDER AND IMPLEMENTATION OF ANY REMEDIAL

ACTIONSACTION FOUND TO BE
NECESSARY AS RESULT OF THISTHI ORDER

PRIOR TO ANY PLPSPLP TRANSFER OF ANY INTEREST IN ALL OR ANY PORTION OF THE SITE AND DURING THE

EFFECTIVE PERIOD OF THISTHI ORDER ALL PLPSPLP SHALL SERVE COPY OF THISTHI ORDER UPON ANY PROSPECTIVE

PURCHASER LESSEE TRANSFEREE ASSIGNEE OR OTHER SUCCESSOR IN SAID INTEREST AND AT LEAST THIRTY 30

DAYSDAY PRIOR TO ANY TRANSFER PLP SHALL NOTIFY ECOLOGY OF SAID TRANSFER UPON TRANSFER OF ANY
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INTEREST PLP SHALL RESTRICT USESUSE AND ACTIVITIESACTIVITIE TO THOSE CONSISTENT WITH THISTHI ORDER AND NOTIFY ALL

TRANSFEREESTRANSFEREE OF THE RESTRICTIONSRESTRICTION ON THE USE OF THE PROPERTY

M INDEMNIFICATION

PLPSPLP AGREE TO INDEMNIFY AND SAVE AND HOLD THE STATE OF WASHINGTON ITS EMPLOYEESEMPLOYEE AND

AGENTSAGENT HARMLESSHARMLES FROM ANY AND ALL CLAIMSCLAIM OR CAUSESCAUSE OF ACTION FOR DEATH OR INJURIESINJURIE TO PERSONSPERSON OR FOR

LOSSLOS OR DAMAGE TO PROPERTY ARISING OR RESULTING FROM ENTRY INTO AND IMPLEMENTATION OF THISTHI ORDER

OR FROM ECOLOGYSECOLOGY OR ITS AGENTSAGENT ENTRY ONTO THE SITE AND PERFORMANCE OF TASKSTASK
NECESSARY TO

COMPLETE THE RIIFSRIIF FOR THE SITE

IX SATISFACTION OF ORDER

THE PROVISIONSPROVISION OF THISTHI ORDER SHALL BE DEEMED SATISFIED UPON PLPSPLP RECEIPT OF WRITTEN

NOTIFICATION FROM ECOLOGY THAT ECOLOGY HAS COMPLETED THE RLFSRLF OR INTERIM ACTIONSACTION AND ACCESSACCES

FOR THE PURPOSESPURPOSE OF PERFORMING THE RIIFSRIIF IS NO LONGER REQUIRED

X ENFORCEMENT

PURSUANT TO RCW70105D050 THISTHI ORDER MAY BE ENFORCED AS FOLLOWSFOLLOW

A THE ATTORNEY GENERAL MAY BRING AN ACTION TO ENFORCE THISTHI ORDER IN STATE OR

FEDERAL COURT

B THE ATTORNEY GENERAL MAY SEEK BY FILING AN ACTION IF NECESSARY TO RECOVER

AMOUNTSAMOUNT SPENT BY ECOLOGY FOR REMEDIAL ACTIONSACTION AND ORDERSORDER RELATED TO THE SITE

C IN THE EVENT PLPSPLP REFUSE WITHOUT SUFFICIENT CAUSE TO COMPLY WITH ANY TERM OF THISTHI

ORDER PLPSPLP WILL BE LIABLE FOR

1 UP TO THREE TIMESTIME THE AMOUNT OF ANY COSTSCOST INCURRED BY THE STATE OF

WASHINGTON AS RESULT OF ITS REFUSAL TO COMPLY AND

2 CIVIL PENALTIESPENALTIE OF UP TO 25000 PER DAY FOR EACH DAY IT REFUSESREFUSE TO COMPLY

D THISTHI ORDER IS NOT APPEALABLE TO THE WASHINGTON POLLUTION CONTROL HEARINGSHEARING BOARD

THISTHI ORDER MAY BE REVIEWED ONLY AS PROVIDED UNDER RCW 70105D060
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EFFECTIVE DATE OF THISTHI ORDER

THE BOEING COMPANY STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

OF SIGNATORY ROBERT WARREN PHG MBA
OF SIGNATORY REGIONAL SECTION MANAGER

TOXICSTOXIC CLEANUP PROGRAM

NORTHWEST REGIONAL OFFICE

TELEPHONE 4256497054

KING COUNTY

OF SIGNATORYL

OF SIGNATORY

THE CITY OF SEATTLE

OF SIGNATORYJ

OF SIGNATORY
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